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Speaker Biographies 

Karen Dunn 
Partner 
Boies Schiller Flexner 
 
As one of the country’s top litigators, Karen focuses her practice on complex civil litigation as well as 
crisis management—helping her clients solve their biggest problems both in and out of the 
courtroom.  Karen was named a 2017 Litigator of the Year by The American Lawyer magazine, for her 
work in “high-stakes, high-profile and hard-fought” cases. 
 
In the past several years alone, Karen has secured important trial wins for some of the country’s 
most prominent companies, including Apple, Uber and Oracle.  Karen led the all-female BSF team that 
prevailed in a seven-day trial on behalf of Uber in a case in federal court involving Boston’s largest 
taxi conglomerate seeking $750 million in damages.  She led BSF’s defense of Uber in a billion-dollar 
trade secrets case brought by Waymo regarding the future of self-driving cars.  And she secured a $3 
billion summary judgment win on behalf of Apple against Qualcomm.  As part of her commitment to 
public service, she fought and won a two-year legal battle in local and federal courts to secure budget 
autonomy for the District of Columbia.  And she is co-lead counsel in a lawsuit against the neo-Nazis 
and white supremacists responsible for the deadly violence in Charlottesville, VA.  Karen is also a prior 
recipient of the ADL SHEILD award for her role in a prosecution of three men who conspired to use a 
website as a platform to solicit murder and promote violent extremism.   
 
Prior to joining the firm, Karen served in all three branches of government.  As an Assistant U.S. 
Attorney in the Eastern District of Virginia, she tried to jury verdict numerous multi-defendant cases 
and led complex investigations.  She served as Associate White House Counsel, representing the 
Executive Office of the President in congressional investigations and overseeing litigation.  Karen 
served as a law clerk to Judge Merrick B. Garland of the D.C. Circuit Court of Appeals and to Justice 
Stephen G. Breyer of the U.S. Supreme Court.  Earlier in her career, Karen served as communications 
director and senior advisor to then-Senator Hillary Clinton.  Her work preparing candidates for 
political debates, including President Barack Obama and Hillary Clinton, has received extensive media 
coverage.  
 
Karen has been named one of the National Law Journal’s Outstanding Women Lawyers, a Litigator of 
the Week three times by The American Lawyer and once by Global Competition Review, one of Elle 
Magazine’s Most Compelling Women in Washington D.C., and has been recognized as one of the 
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country’s top ten female litigators by Benchmark Litigation.  Karen is a member of the firm’s 
Executive and Management Committees. 
 
Roberta Kaplan 
Founding Partner 
Kaplan Hecker & Fink 
 
Roberta (“Robbie”) Kaplan is the founding partner at Kaplan Hecker & Fink, a boutique law firm 
founded in 2017 fusing a high-stakes litigation practice with a groundbreaking public interest 
practice. 
 
A formidable litigator with decades of experience in both commercial and civil rights litigation, Kaplan 
has quickly emerged as an unparalleled force for obtaining equal dignity for all. In the past two years, 
she co-founded the Time’s Up Legal Defense Fund, filed a lawsuit under the KKK Act of 1871 against 
twenty-four neo-Nazi and white supremacist leaders responsible for the violence in Charlottesville in 
August 2017, successfully challenged the City of Starkville’s refusal to allow a LGBT Pride Parade, and 
is currently representing Moira Donegan in a defamation lawsuit relating to the publication of what 
became known as the “Shitty Media Men” list. Kaplan also represents clients like Uber, Airbnb, 
Columbia University, Sydell Group, and Fitch Ratings in some of their most high-stakes, complex legal 
challenges. 
 
Prior to launching her own law firm, Kaplan was best known for successfully representing Edith 
Windsor in United States v. Windsor, ultimately arguing that case before the United States Supreme 
Court. In Windsor, the Supreme Court ruled that a key provision of the Defense of Marriage Act 
(DOMA) violated the U.S. Constitution by barring legally married same-sex couples from enjoying the 
benefits of marriage conferred under federal law. The consequences of the Windsor decision were 
both rapid and profound, leading to marriage equality nationwide  only two years later. Kaplan is the 
author of the book “Then Comes Marriage: United States v. Windsor and the Defeat of DOMA” (W.W. 
Norton), which was chosen by several publications as one of the top books of 2015. 
 
Kaplan has received numerous honors and recognitions for her work, including being named “Most 
Innovative Lawyer of the Year” by the Financial Times, “Litigator of the Year” by The American 
Lawyer, and “Lawyer of the Year” by Above the Law. She has also been recognized as a Top 100 Trial 
Lawyer and Top 10 Female Litigator by Benchmark Litigation, and has received a Lifetime 
Achievement Award from the New York Law Journal and the Gold Medal Award from the New York 
State Bar Association. This past spring, Kaplan was chosen by representatives of Harvard Law 
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School's class of 2019 to be their Class Day speaker. She is probably most proud, however, of 
receiving an honorary doctorate from the Jewish Theological Seminary. 
 
Mary McCord 
Legal Director, Institute for Constitutional Advocacy and Protection and Visiting Professor of Law, 
Georgetown University Law Center 
 
Mary McCord is Legal Director at the Institute for Constitutional Advocacy and Protection (ICAP) and 
Visiting Professor of Law at Georgetown University Law Center. At ICAP, McCord leads a team that 
brings constitutional impact litigation at all levels of the federal and state courts across a wide variety 
of areas including First Amendment rights, immigration, criminal justice reform, and combating the 
rise of private paramilitaries. 
 
McCord was the Acting Assistant Attorney General for National Security at the U.S. Department of 
Justice from 2016 to 2017 and Principal Deputy Assistant Attorney General for the National Security 
Division from 2014 to 2016. 
 
Previously, McCord was an Assistant U.S. Attorney for nearly 20 years at the U.S. Attorney’s Office for 
the District of Columbia. Among other positions, she served as a Deputy Chief in the Appellate 
Division, overseeing and arguing hundreds of cases in the U.S. and District of Columbia Courts of 
Appeals, and Chief of the Criminal Division, where she oversaw all criminal prosecutions in federal 
district court. 
 
McCord graduated from Georgetown University Law School and served as a law clerk for Judge 
Thomas Hogan of the U.S. District Court for the District of Columbia. 
 
Moderator: 
Amy Spitalnick 
Executive Director, Integrity First for America 
 
Amy Spitalnick is the Executive Director of Integrity First for America, a nonpartisan nonprofit 
organization dedicated to holding those accountable who threaten longstanding principles of our 
democracy - including our country's commitment to civil rights and equal justice. IFA is backing Sines 
v. Kessler, the landmark federal lawsuit filed by a coalition of Charlottesville community members 
against the neo-Nazis, white supremacists, and hate groups responsible for the August 2017 
violence. 
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Amy joins IFA with extensive experience in government, politics, and advocacy. She previously served 
as Communications Director and Senior Policy Advisor to the New York Attorney General; 
Communications Advisor and Spokesperson for the New York City Mayor; and Communications 
Director in the New York State Senate. She has also worked on a number of federal, state, and local 
campaigns and advocacy organizations. Amy is a Truman National Security Project Partner; a New 
Leaders Council faculty member, providing media and communications trainings to activists around 
the country; a former Women in Power Fellow at the 92nd Street Y; and the 2008 Dutko Fellow for 
Policy and Public Service. In 2013, she was named a City & State 40 Under 40 Rising Star. She 
graduated from Tufts University. 
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Democracy Dies in Darkness

This legal tactic can keep neo-Nazi protests out of your city
Most states already have laws that rein in armed groups. Officials should use them.

By Mary McCord and Michael Signer 

August 10, 2018 at 12:41 p.m. EDT

One year ago, an ad hoc coalition of armed far-right paramilitary groups marched into Charlottesville as part of the now-infamous Unite the Right rally. Many of their

members wore matching uniforms, marched in military-style formations, openly chanted white-supremacist slogans, and invited confrontation with counterprotesters

and law enforcement. In some cases, their gear and maneuvers imitated those used by armies of the past, and their weapons, whether firearms or cruder instruments

such as shields, bats, batons and flagpoles, were deployed in coordination to intimidate and signal that they were, as they put it, “ready to crack skulls.” The day’s fateful

events culminated in the death of 32-year-old Heather Heyer, for which one marcher has been charged with first-degree murder and two federal hate crimes.

In response, advocates of nonviolence and tolerance have advanced various strategies for dealing with these and other extremist groups. The British group Hope Not

Hate endorses infiltrating, naming and shaming white-nationalist organizations. In the wake of Unite the Right, a joint congressional resolution called for increased

federal action, including through prosecutions against those committing hate crimes motivated by ethnic or racial animus. The Aspen Institute’s Justice & Society

Program suggests that organizations serving young Americans teach tolerance. Some have even advocated counter-violence against neo-fascists, arguing that it’s okay

to “punch a Nazi,” an ugly, illegal tactic.

But there is another tool, sitting right in front of us, for reining in these groups: Most states have constitutional language, criminal statutes or both barring

unauthorized paramilitary activity. Every state except New York and Georgia has a constitutional provision, akin to Virginia’s, requiring that “in all cases the military

should be under strict subordination to, and governed by, the civil power.” In other words, private armies are proscribed in 48 states. You can’t legally organize with

others into battalions to fight those with whom you disagree. As University of Virginia law professor A.E. Dick Howard, who formerly directed the Virginia Commission

on Constitutional Revision, has written, this provision “ensures the right of all citizens . . . to live free from the fear of an alien soldiery commanded by men who are not

responsible to law and the political process” — an accurate description of the militant groups that invaded Charlottesville. (Washington, D.C., the site of alt-right

protests planned for this weekend, has no such provisions.)

In addition to constitutional provisions, 28 states have criminal statutes that prohibit individuals from forming rogue military units and parading or drilling publicly

with firearms, while 25 states have criminal statutes that bar two or more people from engaging in “paramilitary” activity, including using firearms or other

“techniques” capable of causing injury or death in a civil disorder. A dozen states have statutes that prohibit falsely assuming the functions of law enforcement or

wearing without authorization military uniforms or close imitations. On the books for years, these laws are rarely invoked. But with the invasion of public spaces and

intimidation of citizens that we’ve seen in Charlottesville and around the country, it’s time states employ them to prohibit the coordinated use of weapons at

demonstrations and rallies, whether through permitting conditions and other restrictions or criminal enforcement when warranted.

For democracy to work, the state must have, as sociologist Max Weber once described it, “the monopoly of the legitimate use of physical force.” We often take that idea

for granted in the United States. But the recent tide of political violence has called it into question. It wasn’t just Charlottesville: There was also the “Battle of Berkeley ,”

where protesters and counter-protesters repeatedly clashed over plans to bring right-wing and white-nationalist speakers to campus, and the recent Patriot Prayer

rallies in Portland, Ore., that capped a series of violent protests. Most alarming has been the increased adoption of paramilitary techniques and weaponry.

To prevent rogue militia groups from repeating the violence of the Unite the Right rally, we used Virginia’s anti-paramilitary laws to bring a lawsuit in Charlottesville,

led by Georgetown’s Institute for Constitutional Advocacy and Protection on behalf of the city and several businesses and associations there. The suit didn’t seek money

damages for injuries suffered during the rally. Instead, we sought court orders prohibiting white-nationalist and neo-Nazi groups and their leaders; militia

organizations purporting to defend the First Amendment rights of these groups; and a self-described “anti-fascist, anti-racist” organization — that, without

authorization, deployed armed members to create a security perimeter around a park used by counter-protesters during the rally — from returning to Charlottesville as

coordinated armed groups during demonstrations, rallies, protests or marches.
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Although many of those who had watched with horror as Unite the Right devolved into violence lamented that little could be done, given the First Amendment’s

protection of free speech and the Second Amendment’s protection of the right to bear arms, the Charlottesville lawsuit was carefully crafted to respect constitutionally

recognized rights. As Judge Richard E. Moore wrote in rejecting motions to dismiss the case, the relief requested would not deny anyone “their right to speak, to

assemble and protest, or even to bear firearms.” By restricting paramilitary activity and the usurpation of military and police powers by private groups, the court orders

sought by the lawsuit would restore the long-standing public-private equilibrium disrupted by those who descended on Charlottesville last August.

And we won.

In total, 21 defendant individuals and organizations, including rally organizers Jason Kessler and Elliott Kline, and prominent white-nationalist organizations Vanguard

America, Traditionalist Worker Party, League of the South, and the Nationalist Socialist Movement, entered settlements prohibiting them from returning to

Charlottesville in groups of two or more, acting in concert while armed with any type of weapon during any demonstration, rally, protest or march. Leftist militia

Redneck Revolt also settled. Two other defendants that failed to respond to the suit were subjected to similar prohibitions.

Although the court orders don’t resolve all the dangers revealed in Charlottesville last year — for example, they apply only to the named defendant individuals and

groups, plus their successors — they nevertheless provide a tool that officials can use to prevent or mitigate the potential for violence at rallies. Should any of the

defendants violate the court orders, they will be in contempt of court and open to prosecution. Such cases are not without precedent: Violation of a court order

prohibiting paramilitary activity under North Carolina’s laws resulted in the conviction of the leader of the Carolina Ku Klux Klan in the mid-1980s. That’s a powerful

deterrent.

Individuals and groups not named as defendants in the case, and not subject to the court orders, also have good reason to avoid attempting to reprise last year’s clashes.

That’s because the anti-paramilitary statutes we used in our lawsuit are criminal statutes, and breaking those laws risks criminal prosecution.

Other jurisdictions can also dust off constitutional provisions and state laws to restrict weapons and paramilitary activity at events — whether through the permitting

process or public announcements — where anticipated attendance by extremists poses serious threats to public safety. Shelbyville and Murfreesboro, Tenn., where

White Lives Matter rallies were planned last October, did just that, avoiding the violence of Unite the Right. A spokesman for the League of the South, which organized

the Tennessee rallies, later said he’d “had some intel Murfreesboro was a lawsuit trap” and cancelled the event there.

Charlottesville is still working to address the social and economic wounds caused by generations of white supremacy, exacerbated by the impact of Unite the Right on

marginalized communities. The Charlottesville lawsuit is just one example of how we can, as a nation, innovate against hate. Government can maintain civic order by

asserting its monopoly on the organized use of force, preserving the conditions that allow citizens to speak their minds freely and petition for redress of grievances

without intimidation.

We can’t predict what will happen in Charlottesville this year; Kessler dropped his effort to obtain a permit for an anniversary rally, but that doesn’t guarantee that

smaller groups of white nationalists won’t gather, for which permits might not be required. It does mean demonstrators will have to toe the line and assemble peacefully

as citizens expressing their points of view, rather than mimicking Brownshirt-style paramilitaries.

Twitter: @G eorgetownICAP

@MikeSigner
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Public Safety While Preserving
Rights

by Mary B. McCord
January 2, 2019

More than 40 years ago, the American Nazi Party announced its intention to march
through the streets of Skokie, Illinois, a city with the largest population of Holocaust
survivors in the United States. Years of court battles made it clear that one of the U.S.
Constitution’s most revered amendments protected the right of the Nazis to march in
Skokie, despite the fact that their hateful, racist speech was abhorrent to the majority
of the population there and elsewhere. Their views, and their right to associate with
others who espouse those views, are protected by the First Amendment. But the First
Amendment does not protect violent conduct, nor speech that incites imminent
violence.

Fast forward to 2016. By then, the United States had seen a resurgence of white
nationalism fueled by “anti-other” rhetoric during the presidential campaign. Hate
crimes rose dramatically.  Between 2016 and 2017, the number of hate crimes reported
to the FBI (believed to significantly undercount those crimes because of the voluntary
nature of the reporting) rose 17 percent to more than 7,000 incidents.

Neo-Nazis, Neo-Confederates, KKK, and Skinheads—many of whom previously had
confined their hate-filled rants to the internet—recognized that the new political
environment was permissive enough that they could step out of their chat rooms and
into the physical space.  And they were joined by a new cadre of white supremacists
who deemed themselves the “alt-right.” Through speeches by the likes of Richard
Spencer and Milo Yiannopoulos, and recruitment on college campuses by European far-
right groups like Identity Evropa and Atomwaffen, this movement sought to normalize
white nationalism among college-aged white males.

And that was how Jason Kessler, a relative nobody who previously had participated in
the far-left “Occupy Wall Street” movement, was able to bring these groups together in
the biggest racist, anti-Semitic white supremacist rally this country had ever seen.
Dubbed “Unite the Right,” the rally ostensibly was organized to protest a decision by
the city of Charlottesville, Virginia, to remove Confederate statues in two of its
downtown parks. But in reality, Unite the Right was a deliberate attempt by the white
supremacist movement to flex its muscle, incite fear, and provoke violence.

What we saw on Aug. 12, 2017, was a militaristic show of force and violence. Medieval-
looking battalions of mostly white men with shields, helmets, clubs, and flagpoles
marched through the small city’s streets, flying their banners and engaging in hand-to-
hand combat, protected by heavily armed private militias. The day culminated with the
death of Heather Heyer, killed when one of the rally-goers, James Fields, plowed his car
into a group of counter-demonstrators in an act of domestic terrorism.

First and Second Amendment Myths

As video of the melee spread across the globe, many commentators in the U.S.
suggested that the protest was protected by the First Amendment and the arms-bearing
was permitted by the Second Amendment. But the First Amendment does not protect
violence or incitement to violence, and the Second Amendment, while protecting an
individual right to bear arms for one’s own self-protection, has never been held to allow
private citizens to band together to create their own armed militias, wholly
unaccountable to the civilian government.

This is important, for in the immediate aftermath of the Unite the Right rally, Kessler
and other prominent white supremacist figures went beyond pronouncing the event’s
resounding success in showing the world that the movement was more than a meme.
They also vowed to return to Charlottesville, as often as necessary, to avenge what they
decried as the city’s violation of their rights when it declared an unlawful assembly,
cutting short the opportunity for additional bloodshed.
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But while Kessler thought he could weaponize the First Amendment, we at the Institute
for Constitutional Advocacy and Protection (ICAP) at Georgetown Law, knew that he
could not. State constitutional and statutory provisions in nearly every state prohibit
private paramilitary activity like what occurred at Unite the Right.

Indeed, 48 states have a provision in their constitutions requiring the military to be
“strictly subordinate” to civilian authorities. Twenty-eight states have statutes barring
private individuals from organizing as military units, parading, or drilling with firearms
in public. And 25 states, including Virginia, have statutes that prohibit two or more
people from assembling to train in or practice the use of firearms or “techniques”
capable of causing bodily injury or death in furtherance of civil disorder.

The discovery of these legal tools—thanks to a Lawfare post by University of Virginia
history professor Phillip Zelikow—gave us the idea for a lawsuit. Not a lawsuit for
money damages incurred by the victims of Unite the Right, but a forward-looking
lawsuit seeking a court injunction preventing individuals and groups from returning to
Charlottesville to engage in prohibited paramilitary activity.

This would be a content-neutral lawsuit based on conduct, not speech.  As such, it
would not infringe on First Amendment rights to peaceably assemble and express
viewpoints even as reprehensible as those of the white supremacists. Nor would it
trample anyone’s Second Amendment right to carry a firearm for individual self-
protection. But what it could prevent was a repeat of the violence of the 2017 rally.

Conduct Prohibited Under Virginia Law

By viewing and listening to hundreds of hours of video and podcasts, searching
hundreds of photographs, combing through thousands of private chats on the Discord
platform (a free voice and text chat platform built for gamers, but used by right-wing
extremist groups to plan for Unite the Right), and interviewing numerous people who
had been at Unite the Right, we identified the individuals and groups whose conduct
fell most clearly within the prohibitions of Virginia’s anti-private-militia and anti-
paramilitary provisions. These included four of the prominent far-right groups that
participated in the rally—Vanguard America, Traditionalist Worker Party, National
Socialist Movement, and League of the South—as well as many of their leaders.

The groups also included several of the most heavily armed self-professed militias, such
as the Pennsylvania Light Foot Militia, the New York Light Foot Militia, and the III%
People’s Militia of Maryland, which claimed to have been there not to espouse white
supremacist ideology, but instead to protect the First Amendment rights of the
protesters. The groups also included a left-wing militia, Redneck Revolt, that believes
in armed community defense and deployed to Charlottesville to provided heavily armed
protection to counter-protesters. Finally, they included the organizers of the rally,
Jason Kessler and Elliott Kline (a.k.a. Eli Mosley).

The city of Charlottesville, anxious to take action to prevent a reprise of the rally that
had caused so much physical and emotional pain and tarnished the city’s image, readily
signed on as a plaintiff, as did a number of small local businesses and neighborhood
associations. The lawsuit was filed two months to the day after the rally. It sought
injunctive relief under the state constitution, the state anti-paramilitary statute, the
common law of public nuisance, and a state statute barring the false assumption of the
duties of law enforcement officers (something that the self-professed militias and
Redneck Revolt had done).

The lawsuit was met with outrage by the defendants, vows to fight it in court on First
and Second Amendment grounds, and fundraising campaigns for attorney’s fees. But as
the case progressed, many of the defendants were unable to secure legal
representation, and even among those who did, many became disenchanted with the
idea of participating in a second Unite the Right rally, as Kessler continued to promise.
This was likely the result of many factors, particularly infighting and fractures in the
alliances between right-wing groups whose interests did not align perfectly and a
plethora of other lawsuits against many of them seeking money damages.
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Within eight months of filing suit, all but two of the defendants (individuals,
organizations, and their successor organizations) had voluntarily entered into consent
decrees by which they agreed, permanently, not to return to Charlottesville “as part of a
unit of two or more persons acting in concert while armed with a firearm, weapon,
shield, or any item whose purpose is to inflict bodily harm, at any demonstration, rally,
protest, or march.” The Court signed these consent decrees, giving them the force and
effect of court orders, the violation of which is prosecutable civilly or criminally.

In June 2018, less than two months before the one-year anniversary of the rally—the
date for which Kessler had sought a permit for Unite the Right 2.0—the case was heard
by Charlottesville Circuit Court Judge Richard Moore on the remaining defendants’
demurrers, otherwise known as motions to dismiss. The demurrers argued that the case
should not be permitted to go to trial, then scheduled for July 31, because the relief
sought would violate the First and Second Amendments, there was no right to sue for
injunctive relief based on state constitutional provisions and criminal statutes, and
other arguments.

But these arguments were rejected by Judge Moore in an opinion issued on July 7, 2018. 
Notably, the judge wrote, “I cannot find that the City must sit idly by and wait for [the
defendant] groups to show up and break the law and cause (or increase the risk of)
harm, fear, injury, or death.”

Within days of the issuance of Judge Moore’s opinion, the remaining two defendants—
including Unite the Right organizer Jason Kessler himself—entered into consent
decrees, providing the city and the other plaintiffs with exactly what they had sought
when bringing the lawsuit and obtaining some measure of assurance that a repeat of
the violence of the Unite the Right rally would not occur again in Charlottesville.
Indeed, not long thereafter, Kessler called off his plans for a repeat rally in
Charlottesville, instead moving the rally to Washington, D.C., where his small cohort
was overwhelmed by thousands of counter-protesters and no violence ensued.

Are there other uses for the state anti-private-militia and anti-paramilitary laws? You
bet. They can be the legal basis for content-neutral time, place, and manner restrictions
during protests and rallies where there is reason to believe violence may break out.
Cities like Murfreesboro, Tennessee, have used them successfully as the grounds for
prohibiting weapons and paramilitary activity from demonstrations on public property. 
And the threat of a lawsuit can also be a deterrent. Local jurisdictions can and should
look to these state-law sources as one legal tool to protect public safety while also
protecting constitutional rights.

IMAGE: Demonstrators march near the University of Virginia campus in Charlottesville, Virginia, on Aug. 11, 2018, one year after the violent white
nationalist rally that left one person dead and dozens injured. (Photo by LOGAN CYRUS/AFP/Getty Images)

 

Trump Goes Full Putin—Capitulation
Inside the Oval Office
by Joshua Geltzer and Jake Sullivan

The Swiftboating of Joe Biden
by Viola Gienger and Ryan Goodman

The “Quid” is a Crime: No Need to
Prove “Pro Quo” in Ukrainegate
by Paul Seamus Ryan

Climate Change Denialism Poses a
National Security Threat
by Mark Nevitt

What’s the New Terror Financing
Executive Order All About?
by Jason M. Blazakis

France’s Major Statement on
International Law and Cyber: An
Assessment
by Michael Schmitt

Guidelines on Investigating Violations
of International Humanitarian Law
by Noam Lubell, Jelena Pejic and Claire Simmons

Introduction to Just Security Series on
UN Yemen Report
by Tess Bridgeman and Ryan Goodman

Why a Judge’s Terrorism Watchlist
Ruling is a Game Changer: What
Happens Next
by Jeffrey Kahn

Ending Suffering of Afghanistan’s
Civilians is Necessary Condition for
Peace Talks
by Syed Muzaffar Shah

Q&A on Court Decision Invalidating
Administration’s Terrorism Watchlist
by Shirin Sinnar

Yemen: Where Coalitions Come to Die
by Sana’a Center for Strategic Studies

The Pattern and Practice of Trump’s
Assaults on the Intelligence
Community
by Joshua Geltzer and Ryan Goodman

The Once and Future Threat of Nuclear
Weapon Testing
by Ambassador Thomas Graham Jr.

U.S. Sanctions Against Iran’s Foreign
Minister and International Law
by Steven Ratner

“Domestic Terrorism” Bills Create More
Problems Than They Solve
by Harsha Panduranga and Faiza Patel

Second Circuit Gets Civil Forfeiture
under the Foreign Sovereign
Immunities Act Wrong
by William S. Dodge and Ingrid Wuerth

Public Document Clearinghouse:
Congressional Russia Investigations
by Just Security

“Fiat Justitia”: Implications of a
Canadian Military Justice Decision for
International Justice
by Kenneth Watkin

Expert Summaries of Mueller Report: A
Collection
by Just Security, Kate Brannen, George T. Conway III,
Jennifer Daskal, Kristen Eichensehr, Joshua Geltzer,
Ryan Goodman, Elie Honig, Harry Litman, Renato
Mariotti, Barbara McQuade, Asha Rangappa, Mimi
Rocah, Paul Seamus Ryan, Rita Siemion, Joyce Vance
and Andy Wright

ps://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2018/08/All-Consent-Decrees-and-Default-Judgments-without-photos.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2018/07/2018.07.07-Letter-Opinion-Ruling-on-Defendants-Demurrer-to-Complaint.pdf
https://www.nytimes.com/2018/08/12/us/politics/charlottesville-va-protest-unite-the-right.html
https://www.tennessean.com/story/news/2017/10/28/white-lives-matter-rally-murfreesboro-tn-live-updates-shelbyville-tn-stream-video/804380001/
https://www.justsecurity.org/66370/trump-goes-full-putin-capitulation-inside-the-oval-office/
https://www.justsecurity.org/author/geltzerjoshua/
https://www.justsecurity.org/author/sullivanjake/
https://www.justsecurity.org/66290/the-swiftboating-of-joe-biden/
https://www.justsecurity.org/author/violagienger/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/66277/the-quid-is-a-crime-no-need-to-prove-pro-quo-in-ukrainegate/
https://www.justsecurity.org/author/ryanpauls/
https://www.justsecurity.org/66239/climate-change-denialism-poses-a-national-security-threat/
https://www.justsecurity.org/author/nevittmark/
https://www.justsecurity.org/66206/whats-the-new-terror-financing-executive-order-all-about/
https://www.justsecurity.org/author/blazakisjason/
https://www.justsecurity.org/66194/frances-major-statement-on-international-law-and-cyber-an-assessment/
https://www.justsecurity.org/author/schmittmichael/
https://www.justsecurity.org/66190/guidelines-on-investigating-violations-of-international-humanitarian-law-law-policy-and-good-practice/
https://www.justsecurity.org/author/lubelln/
https://www.justsecurity.org/author/pejicjelena/
https://www.justsecurity.org/author/simmonsclaire/
https://www.justsecurity.org/66149/introduction-to-just-security-series-on-un-yemen-report/
https://www.justsecurity.org/author/bridgemantess/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/66105/elhady-kable-what-happens-next-why-a-judges-terrorism-watchlist-ruling-is-a-game-changer/
https://www.justsecurity.org/author/kahnjeffrey/
https://www.justsecurity.org/66109/ending-suffering-of-afghanistans-civilians-is-necessary-condition-for-peace-talks/
https://www.justsecurity.org/author/shahsyedmuzaffar/
https://www.justsecurity.org/66068/shirin-sinnar-on-court-decision-invalidating-administrations-terrorism-watchlist/
https://www.justsecurity.org/author/sinnarshirin/
https://www.justsecurity.org/66061/yemen-where-coalitions-come-to-die/
https://www.justsecurity.org/author/centersanaa/
https://www.justsecurity.org/66035/the-pattern-and-practice-of-trumps-assaults-on-the-intelligence-community/
https://www.justsecurity.org/author/geltzerjoshua/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/66020/the-once-and-future-threat-of-nuclear-weapon-testing/
https://www.justsecurity.org/author/grahamjrthomas/
https://www.justsecurity.org/65996/u-s-sanctions-against-irans-foreign-minister-and-international-law/
https://www.justsecurity.org/author/ratnersteven/
https://www.justsecurity.org/65998/domestic-terrorism-bills-create-more-problems-than-they-solve/
https://www.justsecurity.org/author/pandurangaharsha/
https://www.justsecurity.org/author/patelfaiza/
https://www.justsecurity.org/65934/second-circuit-gets-civil-forfeiture-under-the-foreign-sovereign-immunities-act-wrong/
https://www.justsecurity.org/author/wdodge/
https://www.justsecurity.org/author/wuerthingrid/
https://www.justsecurity.org/62240/congressional-russia-investigations-document-clearinghouse/
https://www.justsecurity.org/author/just-security-admin/
https://www.justsecurity.org/65861/fiat-justitia-implications-of-a-canadian-military-justice-decision-for-international-justice/
https://www.justsecurity.org/author/watkinken/
https://www.justsecurity.org/65863/expert-summaries-of-mueller-report-a-collection-of-short-essays/
https://www.justsecurity.org/author/just-security-admin/
https://www.justsecurity.org/author/brannenkate/
https://www.justsecurity.org/author/conwaygeorgeiii/
https://www.justsecurity.org/author/daskaljennifer/
https://www.justsecurity.org/author/eichensehrkristen/
https://www.justsecurity.org/author/geltzerjoshua/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/author/honigelie/
https://www.justsecurity.org/author/litmanharry/
https://www.justsecurity.org/author/mariottirenato/
https://www.justsecurity.org/author/mcquadebarbara/
https://www.justsecurity.org/author/rangappaasha/
https://www.justsecurity.org/author/rocahmimi/
https://www.justsecurity.org/author/ryanpauls/
https://www.justsecurity.org/author/siemionrita/
https://www.justsecurity.org/author/vancejoyce/
https://www.justsecurity.org/author/wrightandy/


10/31/2019 New Approach After Charlottesville Violence Protects Public Safety While Preserving Rights - Just Security

https://www.justsecurity.org/62056/approach-charlottesville-violence-protects-public-safety-preserving-rights/ 4/6

Proportionality and 150 Iranian Lives:
Do They “Count”?
by Kenneth Watkin

Army and Marine Corps Publish New
Manual: The Commander’s Handbook
on the Law of Land Warfare
by Michael W. Meier

Trump’s Encouraging QAnon May
Result in Violence—Just ask the FBI
by Justin Hendrix

The International Security Echo-
Chamber: Getting Civil Society Into the
Room
by Larry Attree, Celia McKeon and Konstantin
Bärwaldt

Revisiting General Counsel Ney’s
Speech in Light of New Pentagon
Leadership
by Luke Hartig

EU Court of Justice Grapples with U.S.
Surveillance in Schrems II
by Ashley Gorski

After Publishing Strong Evidence of
Trump’s Campaign Finance Crimes,
DOJ Closes Case Without Explanation
by Paul Seamus Ryan

Criminal Prosecutions and Illegal
Entry: A Deeper Dive
by Eleanor Acer

What Did We Learn About Mark Esper
and How He Views the World?
by Edwin Djabatey and Kate Brannen

“Safe Third Country” Agreements with
Mexico and Guatemala would be
Unlawful
by Susan Gzesh

Why the ICC’s Judgment in the al-
Bashir Case Wasn’t So Surprising
by Leila Sadat

We Treat America’s Wartime Detainees
Better Than Migrant Children
by Ryan Vogel

Policing, U.S. Style: With Little Idea of
What Really Works
by Barry Friedman and Kate Mather

Trump’s “Unalienable Rights”
Commission Likely to Promote Anti-
Rights Agenda 
by Jayne Huckerby, Sarah Knuckey and Meg
Satterthwaite

Empathy Matters: Leadership in Cyber
by Jen Easterly and Whitney Kassel

Unpacking the State Dept
Acknowledgment that 2001 and 2002
AUMFs Don’t Authorize War Against
Iran
by Tess Bridgeman and Ryan Goodman

Top Expert Backgrounder: Children in
Immigration Detention — What are the
International Norms?
by Felice D. Gaer

Anticipating the President’s Way
Around the War Powers Resolution on
Iran: Lessons of the 1980s Tanker Wars
by Todd Buchwald

Looking to 2020: A Presidential Pledge
for Gender Parity in National Security
Appointments
by Nina Hachigian and Julianne Smith

Did Trump and His Team Successfully
Obstruct Mueller’s Investigation?

https://www.justsecurity.org/65831/proportionality-and-150-iranian-lives-do-they-count/
https://www.justsecurity.org/author/watkinken/
https://www.justsecurity.org/65766/army-and-marine-corps-publish-new-manual-the-commanders-handbook-on-the-law-of-land-warfare/
https://www.justsecurity.org/author/meiermichael/
https://www.justsecurity.org/65659/trumps-encouraging-qanon-may-result-in-violence-just-ask-the-fbi/
https://www.justsecurity.org/author/hendrixjustin/
https://www.justsecurity.org/65243/the-international-security-echo-chamber-getting-civil-society-into-the-room/
https://www.justsecurity.org/author/attreelarry/
https://www.justsecurity.org/author/mckeoncelia/
https://www.justsecurity.org/author/barwaldtkonstantin/
https://www.justsecurity.org/65196/revisiting-general-counsel-neys-speech-in-light-of-new-pentagon-leadership/
https://www.justsecurity.org/author/hartigluke/
https://www.justsecurity.org/65069/eu-court-of-justice-grapples-with-u-s-surveillance-in-schrems-ii/
https://www.justsecurity.org/author/gorskiashley/
https://www.justsecurity.org/64975/after-publishing-strong-evidence-of-trumps-campaign-finance-crimes-doj-closes-case-without-explanation/
https://www.justsecurity.org/author/ryanpauls/
https://www.justsecurity.org/64963/criminal-prosecutions-and-illegal-entry-a-deeper-dive/
https://www.justsecurity.org/author/acereleanor/
https://www.justsecurity.org/64956/what-did-we-learn-about-mark-esper-and-how-he-views-the-world/
https://www.justsecurity.org/author/djabateyedwin/
https://www.justsecurity.org/author/brannenkate/
https://www.justsecurity.org/64918/safe-third-country-agreements-with-mexico-and-guatemala-would-be-unlawful/
https://www.justsecurity.org/author/gzeshsusan/
https://www.justsecurity.org/64896/why-the-iccs-judgment-in-the-al-bashir-case-wasnt-so-surprising/
https://www.justsecurity.org/author/sadatleila/
https://www.justsecurity.org/64858/we-treat-americas-wartime-detainees-better-than-migrant-children/
https://www.justsecurity.org/author/vogelryan/
https://www.justsecurity.org/64865/policing-u-s-style-with-little-idea-of-what-really-works/
https://www.justsecurity.org/author/friedmanbarry/
https://www.justsecurity.org/author/matherkate/
https://www.justsecurity.org/64859/trumps-unalienable-rights-commission-likely-to-promote-anti-rights-agenda/
https://www.justsecurity.org/author/huckerbyjayne/
https://www.justsecurity.org/author/knuckeysarah/
https://www.justsecurity.org/author/satterthwaitemeg/
https://www.justsecurity.org/64850/empathy-matters-leadership-in-cyber/
https://www.justsecurity.org/author/easterlyjen/
https://www.justsecurity.org/author/kasselwhitney/
https://www.justsecurity.org/64807/unpacking-the-state-dept-acknowledgment-that-2001-and-2002-aumfs-dont-authorize-war-against-iran/
https://www.justsecurity.org/author/bridgemantess/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/64765/top-expert-backgrounder-children-in-immigration-detention-what-are-the-international-norms/
https://www.justsecurity.org/author/gaerfelice/
https://www.justsecurity.org/64732/anticipating-the-presidents-way-around-the-war-powers-resolution-on-iran-lessons-of-the-1980s-tanker-wars/
https://www.justsecurity.org/author/buchwaldtodd/
https://www.justsecurity.org/64710/looking-to-2020-a-presidential-pledge-for-gender-parity-in-national-security-appointments/
https://www.justsecurity.org/author/hachigiannina/
https://www.justsecurity.org/author/smithjulianne/
https://www.justsecurity.org/64679/did-trump-and-his-team-successfully-obstruct-muellers-investigation/


10/31/2019 New Approach After Charlottesville Violence Protects Public Safety While Preserving Rights - Just Security

https://www.justsecurity.org/62056/approach-charlottesville-violence-protects-public-safety-preserving-rights/ 5/6

by Barbara McQuade

Top Expert Backgrounder: Aborted U.S.
Strike, Cyber Operation Against Iran
and International Law
by Michael Schmitt

U.K. Court Nixes Saudi Arms Sales–
What it Means for the US and Other EU
Countries
by Kristine Beckerle and Dearbhla Minogue

Top Experts’ Backgrounder: Military
Action Against Iran and US Domestic
Law
by Brian Egan and Tess Bridgeman

Journalist Watchlist Raises Specter of
Civil Rights-Era Secret Surveillance
by Linda Moon

U.S. Cyber Command, Russia and
Critical Infrastructure: What Norms
and Laws Apply?
by Michael Schmitt

A Side-by-Side Comparison of Barr’s
vs. Mueller’s Statements about Special
Counsel Report
by Ryan Goodman

Cooking the WMD Books: Politicizing
the 2019 State Department Compliance
Report
by Alexandra Bell

The Missing Bill Barr Obstruction
Analysis
by David R. Lurie

A Critique of Defense Dept General
Counsel Ney’s Remarks on the Law of
War
by Adil Ahmad Haque

Countering Russia’s Malign Influence
Operations
by Michael Carpenter

The American Way of War Includes
Fidelity to Law: Preemptive Pardons
Break that Code
by Donald J. Guter, Rear Admiral, JAGC, USN (Ret.),
John D. Hutson, Rear Admiral, JAGC, USN (Ret.) and
Rachel VanLandingham, Lt Col, USAF (Ret.)

When Is a “Literally True” Statement
False and a Crime
by Stephen Gillers

Why the Arms Trade Treaty Matters –
and Why It Matters That the US Is
Walking Away
by Pablo Arrocha Olabuenaga

The Failures of the Mueller Report’s
Campaign Finance Analysis
by Bob Bauer

Guide to the Mueller Report’s Findings
on “Collusion”
by Ryan Goodman

Trump Administration’s New Cuba
Policy Threatens Discord With U.S.
Allies
by Ambassador (ret.) Lee Wolosky and Sam Kleiner

Transparency on Civilian Harm in
Somalia Matters – Not Just to
Americans
by Rahma A. Hussein, Abdifatah Hassan Ali and Alex
Moorehead

The Pentagon Wants to Streamline
Security Clearances by Using AI. That’s
a Dangerous Idea.
by John Bowers

https://www.justsecurity.org/author/mcquadebarbara/
https://www.justsecurity.org/64669/top-expert-backgrounder-on-aborted-u-s-strike-and-cyber-operation-against-iran-and-international-law/
https://www.justsecurity.org/author/schmittmichael/
https://www.justsecurity.org/64664/u-k-court-nixes-saudi-arms-sales-what-it-means-for-the-us-and-other-eu-countries/
https://www.justsecurity.org/author/beckerlekristine/
https://www.justsecurity.org/author/minoguedearbhla/
https://www.justsecurity.org/64645/top-experts-backgrounder-military-action-against-iran-and-us-domestic-law/
https://www.justsecurity.org/author/eganbrian/
https://www.justsecurity.org/author/bridgemantess/
https://www.justsecurity.org/64586/journalist-watchlist-raises-specter-of-civil-rights-era-secret-surveillance/
https://www.justsecurity.org/author/moonlinda/
https://www.justsecurity.org/64614/u-s-cyber-command-russia-and-critical-infrastructure-what-norms-and-laws-apply/
https://www.justsecurity.org/author/schmittmichael/
https://www.justsecurity.org/64441/a-side-by-side-comparison-of-barrs-vs-muellers-statements-about-special-counsel-report/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/64415/cooking-the-wmd-books-politicizing-the-2019-state-department-compliance-report/
https://www.justsecurity.org/author/bellalex/
https://www.justsecurity.org/64391/the-missing-bill-barr-obstruction-analysis/
https://www.justsecurity.org/author/luriedavidr/
https://www.justsecurity.org/64353/a-critique-of-defense-dept-general-counsel-neys-remarks-on-the-law-of-war/
https://www.justsecurity.org/author/haqueadil/
https://www.justsecurity.org/64327/countering-russias-malign-influence-operations/
https://www.justsecurity.org/author/carpentermichael/
https://www.justsecurity.org/64260/the-american-way-of-war-includes-fidelity-to-law-preemptive-pardons-break-that-code/
https://www.justsecurity.org/author/guterdonald/
https://www.justsecurity.org/author/hutsonjohn/
https://www.justsecurity.org/author/rvanlandingham/
https://www.justsecurity.org/64145/when-is-a-literally-true-statement-false-and-a-crime/
https://www.justsecurity.org/author/gillersstephen/
https://www.justsecurity.org/63968/why-the-arms-trade-treaty-matters-and-why-it-matters-that-the-us-is-walking-away/
https://www.justsecurity.org/author/arrochaolabuenagapablo/
https://www.justsecurity.org/63920/the-failures-of-the-mueller-report-campaign-finance-analysis/
https://www.justsecurity.org/author/bauerbob/
https://www.justsecurity.org/63838/guide-to-the-mueller-reports-findings-on-collusion/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/63795/trump-administrations-new-cuba-policy-threatens-discord-with-u-s-allies/
https://www.justsecurity.org/author/woloskylee/
https://www.justsecurity.org/author/kleinersam/
https://www.justsecurity.org/63554/transparency-on-civilian-harm-in-somalia-matters-not-just-to-americans/
https://www.justsecurity.org/author/husseinrahma/
https://www.justsecurity.org/author/hassanaliabdifatah/
https://www.justsecurity.org/author/moorehearalex/
https://www.justsecurity.org/63539/the-pentagon-wants-to-streamline-security-clearances-by-using-ai-thats-a-dangerous-idea/
https://www.justsecurity.org/author/bowersjohn/


10/31/2019 New Approach After Charlottesville Violence Protects Public Safety While Preserving Rights - Just Security

https://www.justsecurity.org/62056/approach-charlottesville-violence-protects-public-safety-preserving-rights/ 6/6

An Insider’s View of the Life-Cycle of
Self-Defense Reports by U.N. Member
States
by Pablo Arrocha Olabuenaga

BREAKING: United States Supports
Germany’s International Arrest
Warrant for Accused Syrian War
Criminal
by Ryan Goodman

The Seven Step Program for Fighting
Disinformation
by Renee DiResta and Mike Godwin

Human Rights, Deprivation of Life and
National Security: Q&A with Christof
Heyns and Yuval Shany on General
Comment 36
by Ryan Goodman, Christof Heyns and Yuval Shany

Weapons of Mass Consumerism: Why
China Wants Your Personal Information
by Joshua Geltzer and Bryan Jones

Executive Agreements: International
Lawmaking Without Accountability?
by Curtis A. Bradley, Oona Hathaway and Jack
Goldsmith

Annotation of the Pentagon Report to
Congress on Detainee Abuse by U.S.
Partners in Yemen
by Luke Hartig

Terrorists and the Southern Border:
Myth and Reality
by Nicholas Rasmussen

10 Ways the U.S. Can Curb Interpol
Abuses
by Ted R. Bromund

No Clean Hands: Reaction and
Counter-Reaction in the Iranian-Saudi
Proxy War in Yemen
by Gregory D. Johnsen

Need for Change to Protect Children in
Armed Conflict
by Gordon Brown and Shaheed Fatima Q.C.

Accountability Fatigue: A Human
Rights Law Problem for Armed Forces?
by Kenneth Watkin

Annotation of Sec. Pompeo’s
Certification of Yemen War: Civilian
Casualties and Saudi-Led Coalition
by Ryan Goodman

Please Support Just Security with a
Tax-Deductible Donation
by Just Security

The Technicolor Zone of Cyberspace,
Part 2
by Colonel Gary Corn and Eric Jensen

View all »

About the Author(s)

Mary B. McCord

Senior litigator and visiting professor of law at
Georgetown Law’s Institute for Constitutional Advocacy
and Protection (ICAP). Previously served as Acting
Assistant Attorney General for National Security at the
U.S. Department of Justice.

https://www.justsecurity.org/63415/an-insiders-view-of-the-life-cycle-of-self-defense-reports-by-u-n-member-states/
https://www.justsecurity.org/author/arrochaolabuenagapablo/
https://www.justsecurity.org/63079/breaking-united-states-supports-germanys-international-arrest-warrant-accused-syrian-war-criminal-a-rare-exercise-universal-jurisdiction-general-jamil-hassan/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/62718/step-program-fighting-disinformation/
https://www.justsecurity.org/author/direstarenee/
https://www.justsecurity.org/author/godwinmike/
https://www.justsecurity.org/62467/human-life-national-security-qa-christof-heyns-yuval-shany-general-comment-36/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/author/heynschristof/
https://www.justsecurity.org/author/shanyyuval/
https://www.justsecurity.org/62187/weapons-mass-consumerism-china-personal-information/
https://www.justsecurity.org/author/geltzerjoshua/
https://www.justsecurity.org/author/jonesbryan/
https://www.justsecurity.org/62180/executive-agreements-international-lawmaking-accountability/
https://www.justsecurity.org/author/bradleycurtis/
https://www.justsecurity.org/author/hathawayoona/
https://www.justsecurity.org/author/goldsmithjack/
https://www.justsecurity.org/62162/annotation-pentagon-report-congress-detainee-abuse-u-s-partners-yemen/
https://www.justsecurity.org/author/hartigluke/
https://www.justsecurity.org/62156/terrorists-southern-border-myth-reality/
https://www.justsecurity.org/author/rasmussennicholas/
https://www.justsecurity.org/61782/10-ways-u-s-curb-interpol-abuses/
https://www.justsecurity.org/author/bromundted/
https://www.justsecurity.org/61576/setting-record-straight-iran-saudi-arabias-proxy-war-yemen/
https://www.justsecurity.org/author/johnsongregory/
https://www.justsecurity.org/61335/gordon-brown-shaheed-fatima-change-protect-children-armed-conflict/
https://www.justsecurity.org/author/browngordon/
https://www.justsecurity.org/author/fatimashaheed/
https://www.justsecurity.org/61318/accountability-fatigue-human-rights-law-problem-armed-forces-petraeus-united-kingdom/
https://www.justsecurity.org/author/watkinken/
https://www.justsecurity.org/61053/annotation-sec-pompeos-certification-yemen-war-civilian-casualties-resulting-saudi-led-coalitions-operations/
https://www.justsecurity.org/author/goodmanryan/
https://www.justsecurity.org/61947/support-security-tax-deductible-donation/
https://www.justsecurity.org/author/just-security-admin/
https://www.justsecurity.org/57545/technicolor-zone-cyberspace-part-2/
https://www.justsecurity.org/author/corngary/
https://www.justsecurity.org/author/jenseneric/
https://www.justsecurity.org/category/featured/page/2/
https://www.justsecurity.org/author/mccordmary/


11/20/2019 Charlottesville's white supremacists are being targeted by a law that took down the KKK

https://www.nbcnews.com/think/opinion/charlottesville-s-white-supremacists-are-being-targeted-law-took-down-ncna1041246 1/3

Neo-Nazis, "alt-right" members and white supremacists chant at counterprotesters after marching through the University of Virginia campus with torches in Charlottesville, Virginia, on Aug. 11, 2017.
Samuel Corum / Anadolu Agency/Getty Images file

By Amy Spitalnick, executive director of Integrity First for America

Two years ago Monday, hundreds of neo-Nazis and white supremacists descended on Charlottesville, Virginia, in the so-called “Unite the Right” rally. What they came to do was not peacefully protest the
removal of a Confederate statue as advertised, but orchestrate a weekend of racially motivated violence and hate.

By holding the perpetrators accountable in court, we have the potential to bankrupt and dismantle the groups at the center of this
violent movement.

The bloodshed and animus did not end there. Instead, the cycle of white nationalist violence has continued to this day, devastating Pittsburgh; Christchurch, New Zealand; Poway, California; and, most
recently, El Paso, Texas. The law enforcement is finally intensifying its work to track and disrupt these groups, and legislators are considering stronger laws to combat domestic terrorism. But already,
citizens themselves possess tools to fight back. And that’s what my organization, Integrity First for America, is doing.

A number of federal and state civil rights statutes allow victims to file suit against those who commit hate crimes. Integrity First for America is working with a coalition of Charlottesville community
members injured in the Unite the Right rally to sue the two dozen individuals and organizations responsible. By holding the perpetrators accountable in court, we have the potential to bankrupt and
dismantle the groups at the center of this violent movement. Even before going to trial, we’ve already won monetary sanctions motions against some of the defendants, leaving the door open to even
harsher penalties.

Charlottesville's white supremacists are being targeted by a law that took down the KKK
Suing those responsible for hate crimes has the potential to bankrupt and dismantle the groups at the center of this violent movement.
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Victims of white nationalist terror fight back (and win) in court
AUG. 9, 201912:15

The Ku Klux Klan Act of 1871 is central to our case. It’s one of the few legal remedies intended to deal with private — rather than government — conduct that violates civil rights.

In the aftermath of the Civil War and the passage of the 13th, 14th and 15th amendments, the country was grappling with a wave of violent attacks by the KKK and other racist vigilantes against recently
freed slaves seeking to exercise their new rights. The Reconstruction-era Congress and President Ulysses S. Grant acted to protect these former slaves from extralegal violence by passing the KKK Act.

Among other provisions, it specifically took on conspiracies between people that intend to deprive a person or class of persons of equal protection under the laws — providing a civil remedy to individuals
who are the victims of private acts motivated by discrimination and racial bias. Following its passage, the first iteration of the KKK organization was effectively dismantled and did not resurface until
decades later.

It is stunning that, almost 150 years later, we are still fighting the same kinds of conspiracies. Sadly, the KKK statute’s relevance to what happened in Charlottesville is all too clear. As the lawsuit describes
in great detail, “Defendants plotted, coordinated, and executed a common plan to engage in violent intimidation in the streets of Charlottesville … in furtherance of a conspiracy to violate the rights of
Plaintiffs and other black and Jewish people and their supporters.”

Specifically, in the months leading up to the rally, the Charlottesville organizers utilized Discord, a social media platform used by video gamers, other online platforms and in-person meetings to recruit
others to the cause and methodically plan how the violence would unfold. “Next stop Charlottesville, final stop Auschwitz,” they wrote.

White supremacist groups being targeted by law that dismantled KKK
AUG. 12, 201903:17

Their plans were meticulous. In private chat groups that summer, they broke down everything from the banal — what to wear, what to bring for lunch, and whether mayonnaise would spoil in the
summer heat — to the evil: which weapons to bring; how they were going to “crack some skulls”; and whether they could claim self-defense if they drove over protesters with their cars.

And that’s exactly what they did.

Over Aug. 11 and 12, 2017, they marched military-style on the University of Virginia and downtown Charlottesville. They carried semi-automatic weapons, swastikas and other hate symbols — as well as
torches to evoke the tactics of the KKK and the Nazis. They chanted “Jews will not replace us,” “blood and soil” and “white lives matter.” They violently attacked students, cler�y and other community
members.

And, ultimately, just as the online chats promised, James Fields drove his car into a crowd, killing Heather Heyer and injuring many others. Afterward, the organizers called the weekend “a huge moral
victory.”

Within days of this violence, our legal team — led by Roberta Kaplan and Karen Dunn — was on the ground in Charlottesville meeting with our plaintiffs. The suit was filed in October 2017, seeking
significant damages, injunctive relief and other remedies for the violence and horror the plaintiffs suffered.
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White nationalists march at the University of Virginia on the eve of a "Unite the Right" rally in Charlottesville in 2017. Alejandro Alvarez / Reuters file

The defendants have tried every trick in the book to block this suit — and failed. Most notably, they tried to claim that their violent conspiracy was protected by the First Amendment, an argument the
court rejected, writing, “Plaintiffs plausibly allege that the Defendants formed just such a conspiracy to commit violence, and so the First Amendment does not protect Defendants.” The trial is expected
next year.

While our case is, we believe, the only current legal effort to take on the coalition of individuals and groups at the center of this violent white nationalist movement, the strate�y is not new.

The Supreme Court struck down parts of the Ku Klux Klan Act as the era of Jim Crow took hold, but the ability of private individuals to sue those who violated their rights remained on the books. These
provisions were invoked to hold accountable the white men who in 1966 stopped a car and assaulted an African American passenger they believed to be a civil rights worker.

Over the last few decades, other civil suits similar to ours have successfully taken on those responsible for racist attacks. In one particularly instructive case from the 1980s, a lawsuit brought by the family
of lynching victim Michael Donald against the KKK organization delivered a $7 million award from a federal jury. The perpetrators’ property and assets — including the KKK’s massive headquarters in
Tuscaloosa, Alabama — were seized, ultimately putting an end to the United Klans of America.

If everything they own now and in the future can be jeopardized, it makes it much more difficult to recruit followers for these
horrific causes.

That legacy continues here. In addition to collecting on bank accounts, wages, property and any other assets of those involved to help compensate the victims in Charlottesville, should we win, we will
also demonstrate the serious legal and financial consequences for participating in such a conspiracy. If everything they own now and in the future can be jeopardized, it makes it much more difficult to
recruit followers for these horrific causes. Some defendants cited the lawsuit in deciding against returning to Charlottesville last August.

The last two years have proven that Charlottesville was not an isolated incident but a flashpoint in the rise of extremist violence that’s connected to the attacks that followed. Before killing 11 Jews in a
synagogue last October, the Pittsburgh shooter communicated with some of the Charlottesville leaders. The shooter who massacred Muslims in Christchurch painted onto his gun a symbol popularized
by another one of our defendants.

On and on the series of attacks have gone, each fueling the next as other white nationalists look on and fantasize about how they, too, can take part. With this trial — and the judgments we expect to win
against these extremists — we can help reverse that deadly and hate-filled cycle.

Amy Spitalnick

Amy Spitalnick is the executive director of Integrity First for America, a nonpartisan nonprofit organization dedicated to holding accountable those who threaten longstanding principles of our democracy. Spitalnick previously served as communications director and
senior policy advisor to the New York attorney general.
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The lawsuit against the organizers of the notorious 2017 white power march in Charlottesville, Va., rests on chat room conversations and a 19th-century
civil rights law.

By Neil MacFarquhar

Oct. 28, 2019

The most sweeping lawsuit against the promoters of the Charlottesville white power rally has been churning toward trial for two years, ever since hundreds of white

supremacists and Nazis staged a torch-lit march that set off a weekend of violence.

In that time, lawyers have been methodically pursuing a case that could demonstrate how to use the courts to combat extremism in an age when the internet has

provided a global megaphone for ideas once limited to an isolated fringe.

The outcome is not a foregone conclusion. A closer look at the legal strategy in the lawsuit, known as Sines v. Kessler, illustrates the hurdles involved in putting hate

and intolerance in the dock, with members of the far right habitually citing the First Amendment as their shield.

To pursue participants in the Charlottesville rally, lawyers are relying on 21st century technology as well as a seldom-invoked law from the Civil War era.

Lawyers say their case, which has been updated in recent weeks, rests on conversations among participants and describes planning that preceded the August 2017

rally. The details were extracted from hundreds of leaked screen shots of multiple chat threads on topics ranging from the banal to the brutish.

Clothes, for example, were a particular fixation. Organizers were encouraged to wear attire that might make more “regular” Americans feel comfortable joining their

ranks. “Wear what you look best in,” wrote one participant. “Super casual clothes are discouraged tho. No crocs and sweatpants nationalism.”

You have 7 free articles remaining.
Subscribe to the Times

More central to the case were the chat participants’ lengthy deliberations on which weapons to carry — guns, knives, ax handles, pipes — as well as the legal

ramifications of using them. The conversations on Discord, a platform for online game enthusiasts, were published by Unicorn Riot, an alternative media website.

On July 24, 2017, a participant identified only as Tyrone suggested that flagpoles be limited to a three-foot ax handle. “Anything longer is too long to effectively

bludgeon someone with,” he wrote. In a different exchange, Tyrone also asked whether it is “legal to run over protesters blocking roadways?”

On the day of the rally, James A. Fields Jr., a white supremacist, rammed his car into counterprotesters, killing a woman. Mr. Fields, a defendant in this lawsuit, was

convicted of murder and sentenced last June to life in federal prison.

Lawyers for the plaintiffs maintain that the conversations — peppered with derogatory remarks against African-Americans, Jews and others — constitute a

conspiracy to commit violence against a racial minority, which is illegal under federal law.

Participants planned the violence beforehand, and “there is no First Amendment protection for violence,” said Karen L. Dunn, a lead attorney.

In court papers, lawyers for many of the 24 men or organizations who are defendants in the case deny any conspiracy, arguing that the First Amendment right to self-

expression covers the online conversations.

“The First Amendment is about protecting horrible opinions, not protecting reasonable ones,” said W. Edward ReBrook IV, one defense lawyer. Saying disparaging

things about people does not amount to an organized plan to harm them, he said, and participants had a legitimate need to discuss self-defense.

Charlottesville Lawsuit Puts
Rising Intolerance on Trial

A memorial to Heather Heyer, who was killed during the event in 2017. Edu Bayer for The

New York Times
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Proving a conspiracy is the crux of the lawsuit, which is rooted in a rarely invoked component of an 1871 federal law commonly called the Ku Klux Klan Act.

The act was part of an effort to give legal teeth to the 13th, 14th and 15th Amendments, which ended slavery and extended equal rights to African-Americans, said Eric

Foner, a Columbia University historian who has written extensively about the Reconstruction Era. The act criminalized efforts by the Klan to re-enslave African-

Americans.

Most rights embedded in the United States Constitution are designed to protect citizens from the government, and say very little about how private people treat one

another, said William P. Baude, an expert on constitutional law at the University of Chicago.

The K.K.K. Act provided a narrow exception, extending civil rights protection into the private sphere. Two caveats limit its scope: the violence in question must be

both racially motivated and plotted in advance.

“This is exactly what this statute is intended to address, whether they are modern day K.K.K.-ers or neo-Nazis,” said Richard C. Schragger, a law professor at the

University of Virginia in Charlottesville. “This kind of racially motivated violence has been around for a long time, and it continues to be around.”

However, the ink was barely dry on the law before the Supreme Court backpedaled on applying it. So constitutional experts call the history of rulings under the act

uneven.

It was not until the modern civil rights movement that the court reinvigorated the K.K.K. Act and related laws. In a 1971 case, Griffin v. Breckenridge, the court ruled

that two white men in Mississippi had conspired to deprive a group of black men of their civil rights by beating and intimidating them with weapons.

In the Charlottesville case, Judge Norman K. Moon of Federal District Court cited the Griffin case and the Ku Klux Klan Act in rejecting the defendants’ attempt to

have the lawsuit dismissed on First Amendment grounds.

Even so, Mr. Baude of the University of Chicago noted, the K.K.K. Act cannot be applied universally to whatever white supremacists do. “Not every hateful thing is a

denial of someone else’s rights,” he said.

So he and other experts stress that a jury trial, expected in the summer of 2020, will be crucial in establishing the facts of what happened.

The lawsuit was first filed in October 2017 and the cost is being underwritten by Integrity First for America, a nonprofit group founded to oppose the erosion of

democratic principles.

The 10 plaintiffs are a cross section of Virginia residents — an ordained minister, a landscaper, a dermatologist, several students. In addition to claiming that a

conspiracy deprived them of their civil rights, they are seeking damages for injuries, lost income and severe emotional distress.

Elizabeth Sines, the lead plaintiff, who was a law student in 2017, witnessed both the march, with its racist chants, and the car plowing into the crowd of

counterprotesters the next day.

“The trauma will never go away,” she wrote in an email. “Among other things, I will always be on high alert when I’m in a large crowd and I’ll always have nightmares

— of the car attack, of torchlight rallies I’ll be scared forever. But the events from that weekend have reaffirmed for me how important it is to show up.”

The 14 individuals and 10 organizations who are the defendants include white nationalists, neo-Nazis and a couple of subdivisions of the Ku Klux Klan. Broadly, they

maintain that the case is a kind of harassment-by-law, intended to bankrupt their leaders and to unmask their secret membership lists.

Six defendants have ignored the case entirely, and the overall response to the plaintiffs’ requests for discovery materials has proved prolonged and irregular. There

have been repeated efforts by lawyers to stop representing defendants who don’t communicate, don’t pay their bills or threaten the plaintiffs.

Various defendants or their lawyers either refused to comment for this article or did not respond to requests for comment.

The Charlottesville rally, organized to protest the removal of a statue of Robert E. Lee from Emancipation Park, was the largest public rally by the far right in the

United States in recent memory, with some 600 participants.

But the fallout, including various marchers losing their jobs as well as a number of lawsuits, has been a factor in fostering clashes and overall disarray within the

movements. Several organizations changed leaders or names, at least partly to avoid being identified with Charlottesville.

Jason Kessler, center, organized the event that led to violent clashes. Edu Bayer for The

New York Times
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Some prominent defendants have groused publicly about the effect.

“This lawsuit that I am facing is just totally detrimental to what I am doing,” Richard Spencer, a leader of the effort to mainstream far-right thinking, said in an

interview on The Public Space, a YouTube channel.

Lawyers for Christopher Cantwell, another well-known defendant, asked the court to allow them to withdraw from his defense after the plaintiffs petitioned the court

to order Mr. Cantwell to stop making threats, particularly against Roberta A. Kaplan, a New York lawyer who shaped the case from the start.

Mr. Cantwell, pleading poverty in court papers, said that remarks from his “Nazi themed entertainment program” were being misconstrued, and he called the

plaintiffs’ petition a further attempt to harass him because the evidence thus far had failed to prove a conspiracy.

Aside from Mr. Fields, four other men have been convicted on federal charges for beating a black man. The legal team for the plaintiffs in Sines v. Kessler said it was

remarkable that more federal civil-rights criminal cases had not emerged from Charlottesville, though they acknowledged that the requirement to prove intent made

the bar for such cases high.

In the past, using civil lawsuits to seize physical assets from extremist organizations was a key tactic in efforts to diminish them, but that has become more difficult as

a younger generation of adherents has migrated from Klan dens or physical compounds into the nebulous world of the Web.

Still, to the plaintiffs, a civil lawsuit seemed to be the best alternative.

“Civil litigation allows us to hold those responsible for violence accountable in a way that other tools do not,” wrote Ms. Sines, the lead plaintiff. “If you plan and

execute violence — toward Jewish people, people of color, diverse communities like Charlottesville — you will be held responsible for your actions.”
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Glamour: Two Years After
Charlottesville, These Women Are

Taking the Alt-Right to Court
BY: INTEGRITY FIRST FOR AMERICA   NEWS COVERAGE

Calla Kessler

Glamour just published a feature story written by Mattie Kahn on IFA's Charlottesville suit and the

powerhouse women behind it. Read on to learn how we're taking on the violent white nationalist

movement in court:

The threats are like a bad faucet, a ceaseless stream of invective and hatred. The pitter-patter is so

constant that Robbie Kaplan has learned to tune it out; white noise.

Still, some pronouncements land harder than others. The ones that promise violence. The ones that

mention her son. The ones that are too detailed, filled in with gruesome specifics. And the ones that leave

just enough to the imagination. Like: “After this stupid kike whore loses this fraudulent lawsuit, we’re

going to have a lot of fucking fun with her.”

It was mid-June, and months since Kaplan and her co-counsel Karen Dunn had filed a lawsuit against the

white supremacists who’d swarmed Charlottesville, Virginia, in August 2017. In that time, Kaplan, who is

Jewish, has grown accustomed to her neo-Nazi menaces. But even so, for her, this crossed a line. For one,

the threat had been shared on Telegram, a messaging platform popular with the alt-right. And second, the

person who posted it was none other than Christopher Cantwell, a famed internet white nationalist with a

violent criminal record who also happens to be a defendant in Sines v. Kessler, Kaplan and Dunn’s suit.

(Other defendants include Jason Kessler, Richard Spencer, Matthew Heimbach, and groups like Identity

Evropa and the League of the South.)

The incident spurred Kaplan and Dunn to pursue sanctions against Cantwell, asking that the court order

him to stop harassing not just Kaplan, but the plaintiffs as well. The motion is still pending. In the

meantime, it’s at least cost Cantwell his representation. In a court filing, his now-former attorneys said

they were at a “loss” over how to counter Kaplan’s claims.

When I meet Kaplan for the first time and ask about the threats, she almost smiles. She gets it; how much

these men despise her. She’s a woman who happens to be both a lesbian and Jewish. Since the 2016
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presidential election, she has worn a small star of David around her neck—a personal reminder to keep up

the fight against hate in it all its nefarious forms.

When it became clear soon after that weekend in Charlottesville that there were survivors who wanted to

seek justice in court, Kaplan decided to pursue the case. (It is now backed with support from Integrity

First for America, an organization founded in 2017 that seeks to support public interest litigation. Amy

Spitalnick, who was formerly the communications director to New York Attorney General Barbara

Underwood, is IFA’s executive director.)

Her and Dunn's approach is unique, but the case doesn’t stand alone. There has been at least one trial in

connection to Charlottesville; in June, the man who plowed his car into a group of counter-protestors and

killed Heather Heyer was sentenced to life in prison. But the case that Kaplan and Dunn will argue has

different aims. With it, IFA doesn’t just take a group of men to court. It puts the alt-right on trial.

Two years ago, hundreds of white supremacists marched on Charlottesville. Within 48 hours, an entire

metropolis had been immobilized and one woman was dead. In the months that followed, the violence piled

up. In Pittsburgh, the Tree of Life shooting claimed 11 lives, and a hate-fueled attack in El Paso left 22

people dead. Terror is chaotic; that’s a feature, not a bug. But the implementation of it has to be

meticulous.

Kaplan understood that—how much time it would have taken the men who’d swarmed Charlottesville to

plan and plot “Unite the Right,” as their event had been christened, the resources that have to be

marshaled to incite violence. But still, she knew, too, that our cultural theories about “lone wolves” and

crazed, impulsive madmen are durable. It wasn’t just that she wanted justice for the victims of

Charlottesville, although she did and does; she wanted to illuminate the sophisticated structure of a

resurgent white supremacist movement in America. She wanted to prove that the violence committed in

Charlottesville had been purposeful and deliberate. In legal speak, well, Dunn explains it best: “If two

people are members of a conspiracy, one will be liable for the acts of the other, when those acts were

reasonably foreseeable.” In 2019 terms, Kaplan wanted the receipts.

That summer, Kaplan had opened up her own practice after more than two decades at Paul, Weiss, Rifkind,

Wharton & Garrison, one of the most prestigious and formidable law firms in New York. She wanted to

devote more time to public interest work; she is still best known as the woman who argued United States

v. Windsor before the Supreme Court—the case that struck down parts of a federal law that banned same-

sex marriage.

It was hectic, as the start of a new business tends to be. For the first month, Kaplan didn’t have an office.

And less than two weeks after she at last moved into her own space, Charlottesville happened. The firm

had six staffers and no furniture, but when President Donald Trump announced that he’d have a press

conference to address the weekend’s events, Kaplan ordered pizza and invited the team to tune in. In

retrospect, it wasn’t her best idea. People cried. One or two left the room. Trump had noted (after two

other bungled statements) that there were “some very fine people” on both sides at the weekend’s rallies. It

was terrible.

“Watching that, and in particular watching their reaction, I was like, ‘We have to do something about this,”

she recalls. From her time at Paul, Weiss, Kaplan remembered a case that one of her mentors had led

against a site called The Nuremberg Files. (“It always comes back to Nazis,” she says.)

It was the late nineties, and the internet was still new. But a group had uploaded “Wanted” photos of

doctors who performed abortions to the site, with their names, home addresses, and license-plate numbers.

Given a recent uptick in assassinations of abortion providers and attacks on clinics, the plaintiffs in the suit

argued that the site was intended to, in the words of the New York Times, “stir up more violence.” But the

defendants insisted that since the site wasn’t explicit with threats of bodily harm, the claims were a

violation of their right to free speech. In the end, the site lost. The judgment awarded the plaintiffs $107

million. (The effect was only briefly salutary; in 2011, it was overturned on appeal.)

Still, Kaplan had a hunch that she could pursue a similar case against the organizers of “Unite the Right,”

but she needed a statute to peg it to. So she picked up the phone and called her friend Dahlia Lithwick, a

legal correspondent at Slate who had spent the previous 17 years in Charlottesville. (In a painful

coincidence, Lithwick was due to move less than a week after the rallies.)

The women had discussed the situation in Charlottesville on and off for months. “It didn’t just happen,”

Kaplan points out, of the rallies. The pressure had built up over the previous weeks, and Lithwick was

scared.

“There had been two prior Nazi marches,” Lithwick remembers, plus a visit from the Ku Klux Klan. “It ate

up the entire summer.” She and her husband were afraid for their kids and their neighbors. Charlottesville

has just one synagogue, where their son had recently celebrated his bar mitzvah. “Robbie knew me well

enough to know that I was really afraid by it.

After the march, one of the first calls Lithwick got was from Kaplan; that’s how fast she mobilized. “She

called and said not just, ‘This is obscene and outrageous,’ but ‘I’m going to do something about it,’”

Lithwick recalls.

Kaplan was on a plane within 48 hours of their conversation. She had no plan and a still-new business. But

she didn’t hesitate.
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Lithwick helped her find a temp space in Virginia. Then she dove into the work. The law, as Lithwick

observes, is seen as a rather dispassionate construction. But Kaplan has never looked at it like that. The

law is a tool, and she has the power to wield it. Lithwick tries to describe Kaplan’s crusade: “To be there in

the weeks after, interviewing potential witnesses and hearing about what was for many of them the

scariest thing that has ever happened in their lives, and to be able to take that and repurpose it for good—

that was amazing.”

When Kaplan returned to New York she knew she needed to settle on a legal approach. It seemed to her

that there could be an element of incitement, the argument on which the case against The Nuremberg

Files site had rested. But it was more than that. She reasoned that on a fundamental level the men had

conspired to commit violence themselves. In the end, she and her team dusted off a statute that even

Lithwick admits seemed to her like “a bit of a longshot.”

It was “audacious,” Lithwick tells me now, impressed. It was the Ku Klux Klan Act of 1871.

The statute dates back to the post-Civil War Reconstruction period, when the government passed a slate

of laws that, as Kaplan frames it, were for the most part meant to legislate what the government itself

could and couldn’t do. But the Ku Klux Klan Act of 1871 takes aim at individual behavior; it outlaws

extralegal violence and was codified to protect newly freed slaves from vigilante attacks.

To hear survivors tell it, the law is as relevant now as it was then. In a recent interview with NPR, Liz

Sines, a plaintiff, remembered the sound that the car made as it rolled into counter-protestors that

weekend. “That’s when it clicked,” she said. “It very much seemed like he was going to try and kill as many

people as possible.”

With that act on the books, Kaplan was confident that she had “a sound legal basis” to take the organizers

to court. So this time she picked up the phone and called Karen Dunn. At the time, Kaplan didn’t know

Dunn well but admired her work. Also, she knew Dunn had practiced in Virginia. A partner at Boies

Schiller Flexner, Dunn has represented Uber, Beats, and Oracle. In 2016, she and Ron Klain prepped

Hillary Clinton for the presidential debates. In 2012, the duo did the same for Barack Obama. (After

Obama wavered in his first face off with Mitt Romney, Dunn reportedly walked up to then-candidate and

said, “You need to punch him in the mouth!”) Dunn and Klain met over a decade ago, but even now his

admiration seems to border on fandom. “There are definitely litigators for whom winning is the ultimate

end game, and that's not Karen Dunn. She cares about issues. She cares about people. And she goes to fight

for those things.” When I mention just how formidable I find her, Klain offers a (gentle) correction. He’s

familiar with the "caricature" of Dunn as a warrior, who is “so tough and kicks ass.” It’s not that that’s

inaccurate. “She is a force,” he says. “But she is also a person. As fearsome as I have seen her in fighting

legal and political battles, I've seen her just as tender.”

As Kaplan remembers it, she laid out the case; its theories and its intentions. She asked Dunn if she would

be interested in it, if she had the time to pursue it, if she wanted to join the cause. Dunn has a simpler

recollection. “She said, ‘Do you want to sue Nazis with me? And I said, ‘Absolutely.’”

The women have been in near-constant communication ever since. “I think we make a formidable team,”

Dunn tells me. And then: “It’s a question of who’s scarier—the Nazis or Robbie Kaplan and Karen Dunn?”

“There’s a certain…” Lithwick hesitates. How can she describe the partnership between Kaplan and

Dunn? There’s Karen, all vim and vigor. And then there’s Robbie—no less strategic, but a little

more relaxed. “It’s like fire and ice,” Lithwick concludes, with a laugh.

In late March, I see what she means. We’re in Dunn’s office in D.C., as Dunn, Kaplan, and Spitalnick

prepare for an event. Dunn fires off email after email and ducks into a conference room to take her calls.

Meanwhile, Kaplan points out the “schmutz” on her jacket and when a makeup artist tells her to move her

face less, she grins. “That’s impossible.” Spitalnick just laughs.

“Each of them in their own right is a total force of nature, but put them together and it’s next level,”

Lithwick says. The women complement each other. Their skill sets are unique. But it’s more than that.

The secret to their success is that each allows the other to shine, secure in her lane. In interviews, the

compliments flow. Kaplan admires how meticulous Dunn is and how committed. Dunn could go on and on

about Kaplan’s vision. Spitalnick keeps them on track, on message, and sane.

“I do think there’s something to be said for female co-counsel relationships,” Dunn tells me later. “I’ve

worked in partnership with men, who I have had great relationships with. But when you work with other

women, it’s like everyone's falling all over themselves to give each other credit.” Their email chain is an

endless stream of praise, punctuated with frequent variations on, “I agree.” Dunn estimates the

women do agree with each other 98 percent of the time. And given the nature of the work, consensus

helps. Both Kaplan and Dunn have other jobs and families to attend to. Also, landmark civil rights cases?

Those take not just time, but emotional fortitude.

Kaplan and Dunn’s filed complaint alleges in great detail just how the weekend was planned—and who

oversaw it and how. It notes one of the defendants has served prison time for planning to bomb Jewish-

and black-owned businesses. It quotes Andrew Anglin, who runs the world’s most prominent neo-Nazi

website, The Daily Stormer, and who is also a defendant; weeks before Charlottesville, he posted a PSA in

which he foretold an “age of ultraviolence.” It cites a post on The Daily Stormer that was more explicit:

“Next stop: Charlottesville, VA. Final stop: Auschwitz.”
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The complaint goes on, a record of the events that terrorized the city. It recalls the chants: “Blood and

soil” and “Jews will not replace us.” It cites reports that Robert “Azzmador” Ray, a defendant, shouted:

“The heat here is nothing compared to what you’re going to get in the ovens!”

Of course, it sobers Kaplan—the sheer hate to which she has to bear witness and endure herself. She won’t

get into specifics, but she allows that there are “precautions taken” when she’s in Charlottesville with the

plaintiffs. “And when we’re there for trial, for sure there will be precautions taken.” (The women expect the

case to go to trial in 2020.) But Dunn notes that she and Kaplan can go back and forth between their

normal lives and this case. At least to an extent. For the plaintiffs—a group of almost a dozen that

includes parents, students, and a Christian minister—it’s even harder to find respite. “These are people

who believe in how critical it is to stand up, holding accountable the people who did this. I just admire that

so much,” she explains. “They still live in Charlottesville, right? They live with the memories and the

threats and the injuries every single day.”

Later, she adds, “Charlottesville has become, at this point, the name of an event, not the name of a city. And

because it’s become so familiar to many people in the country, I think it will be surprising how much of the

story to be told at trial will be new to them. I think part of that is the planning that led up to the events.

But I think another important part of that is who the plaintiffs are. What their stories are and the extent

of the harm that they suffered at the time and continue to suffer from what happened.”

To cope, Kaplan has held fast to her dark sense of humor. She has to. Sometimes she spends hours at a time

with the most hateful transcripts and documents and chat archives she’s ever seen—tons of them filled

with threats lobbed at people like her. (Some directed at her.) More than once, she’s fantasized about an

idea she has for a book. Not some memoir of this experience or a deep dive into the rise of a new white

supremacist movement, but a beautiful, artful coffee table book called Things Nazis Also Say.

Because in between missives that call for death to all Jews and the rise of a pure white race are notes

with…reminders to pack sandwiches and water for the rallies and plans about how best to carpool. The

one that solicited advice on how to “sew a swastika onto a flag” stands out as a representative example;

Etsy for the alt-right.

The case comes at a time when antisemitic and race-based hate crimes are on the rise, and the federal

government has never seemed less inclined to take action to counter it. Given his base and his Twitter

presence, Trump himself presents an obvious concern. But, as Vice News reported in March, so does the

rest of his administration. His Department of Justice has pursued 60 percent fewer civil rights cases than

the Obama administration did and 50 percent fewer than the Bush administration did.

Last month, the Department of Homeland Security did announce that it would recognize white nationalist

terror from within the United States as a significant threat, a far overdue break with a previous approach

that focused for the most part on foreign groups like ISIS and al Qaeda. That decision came after a white

nationalist drove to a Walmart in El Paso, Texas, to target Hispanic men, women, and children. He killed

almost two dozen people.

It’s a positive and essential development, but one that won’t matter much if the federal government doesn’t

transform statements and pledges into action. In a report in the New York Times published last week,

some officials expressed skepticism that “the full weight of federal law enforcement” would be used “to give

bigoted domestic terrorism the attention it deserves.”

In that vacuum Kaplan, Dunn, and Spitalnick have picked up the slack; almost poetic given that both Dunn

and Kaplan were floated as names in a prospective Clinton cabinet had she won.

“There is a clear crisis of right-wing extremism that is not just people sharing these beliefs and talking

about them, but actually acting on them in a violent way,” Spitalnick explains. And without cases like

theirs to focus attention, the problem just metastasizes—spread across a vast, dark internet, and ignored

in a media climate that rushes to cover events but can sometimes miss trends. Spitalnick continues: “The

news moves so fast right now that the fact that neo-Nazis and white supremacists stormed a major

American city and murdered someone and injured countless others is off of most people’s radar screen.”

Kaplan, at least, takes the historical view. She is reluctant to make comparisons to the Holocaust; she

doesn’t want to, in her own words, “go very, very low.” But it strikes her now: “When I was a kid, I went

through this Holocaust obsession. I would read a book and lie up at night, thinking about it. I remember

thinking, like, ‘What would have done? Would I have had the guts to stand up? I’m going to go down

fighting.”

Spitalnick, whose grandmother survived the Holocaust, echoes her: “It has been useful to me to step back

and think about this in that context. If there’s anything to do now, this is it.”

Of course, Kaplan’s conviction depends on a legal process that works. Laws that are enforceable. Justice,

ethics, the Constitution. She still believes in ours. Dunn does, too: “For Robbie and me, it is the great joy of

our profession to figure out the legal argument.” And Lithwick tells me she thinks one of the reasons she

and Kaplan are friends is because even in this moment, both maintain that the law has real power. When

she looks back now on that terrible summer in Charlottesville, Lithwick thinks it was “a natural

experiment in what would happen if the law just didn’t provide the backstop it’s meant to. In real time, it

was a shake-to-the-core realization.”
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But Kaplan renewed her faith. We live in an era when words can feel meaningless, when actions are taken

and met no consequences. When a fuss is kicked up on Twitter, and then the perpetrators walk free, or

sometimes get a promotion. “Robbie and Karen,” Lithwick insists, real emotion in her voice, “have pierced

the meta narrative that nothing matters. They’ve made something matter.” That’ll be true whether

Kaplan, Dunn, and Spitalnick win or lose. But when I put it to her, Kaplan doesn’t equivocate: “We’re

going to win. There’s no question.”

Mattie Kahn is Glamour’s senior culture editor.

...

Read the article on Glamour's website.
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